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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I) £3 Responsive to communication(s) filed on 16 May 2005 . 

2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-47 is/are pending in the application. 

4a) Of the above claim(s) 13-47 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1A is/are rejected. 

7) [x] Claim(s) 5-12 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Kl The drawing(s) filed on 16 May 2005 is/are: a)Q accepted or b)S objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

EXAMINER'S NOTES 

1. As set forth in the Interview Summary mailed June 13, 2005, upon further consideration 
of the prior art of record and in view of the claim amendments filed May 16, 2005, the Examiner 
has determined that the prior art of record to Nagasaka et al. (USPN 4,805,069) should still be 
applied as an anticipating reference under 35 USC 102(b), despite indicating in a previous 
personal interview on April 21, 2005, that the claim amendments would overcome the prior art to 
Nagasaka et al. As indicated in the interview summary mailed June 13, 2005, the Examiner is 
proceeding with a second non-final Office Action as set forth below. 

Election/Restrictions 

2. Although Applicant amended claim 3 1 to include similar limitations added to claim 1, 
Examiner submits that claim 3 1 is still drawn to a species non-elected, there being no allowable 
generic or linking claim. Claim 31 and all other withdrawn claims must be identified with the 
claim status identifier "withdrawn" in subsequent responses/amendments. 

3. Claims 13-47 remain withdrawn from further consideration pursuant to 37 CFR 1.142(b) 
as being drawn to a nonelected species, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on January 19, 2005. 
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Drawings 

4. With respect to the content of the drawing corrections filed May 16, 2005 in order to 
overcome the drawing objection set forth in the Office Action mailed February 15, 2005, the 
corrections are acceptable. However, the new sheet of drawings showing Figures 2, 2a and 2b 
lacks the appropriate label of "New Sheet" as required by 37 CFR 1.121(d). 

r 

Drawing sheet(s) in compliance with 37 CFR 1 . 121(d) are required in reply to the Office 
action to avoid abandonment of the application. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Nagasaka et al, 
USPN 4,805,069. 

Nagasaka et al. shows a powder spraying apparatus (see Figure 3) comprising: a housing 
(1) having first and second ends, the housing defining a chamber (2) terminating in an outlet 
passageway (in direction of arrow 9 - actual outlet not shown) at the first end of the housing; a 
high voltage electrode (3) positioned in the chamber upstream of the outlet passageway, the high 
voltage electrode having a first surface area; a ground electrode (4 - grounded via lead wire 21) 
positioned in the chamber upstream from the high voltage electrode, the ground electrode having 
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a second surface area that is larger than a surface area of the high voltage electrode; and an inlet 
opening (to the left of arrow 8 - actual inlet not shown) into the chamber located at the second 
end of the housing which conducts a powder-gas mixture (8) into the.chamber. 

Further, Nagasaka et al shows means (16a) for supplying a cleaning gas (17) toward the 
high voltage electrode (see Figure 3; and column 7, lines 1-10). Nagasaka et al. also shows the 
device wherein the high voltage electrode comprises at least one charging pin (3) connected to a 
conductor (5c) located within an electrically insulated tube (3a) disposed along an axis of the 
housing, the conductor being connected to a high voltage power supply (5, 5a) (see Figure 3; and 
column 6, line 60 through column 7, line 10). 

NOTE: Although surface area dimensions of electrodes "3" and tl 4" are not expressly discussed 
in the disclosure of Nagasaka et al. 5 it appears that the entire surface area of the grounded 
electrode (4) in Figure 3 is significantly larger than the entire surface area of the high voltage 
electrode (3). Further, with respect to the limitations of "a first surface area" and "a second 
surface area", such terms are broad enough that either of the surface areas recited could be drawn 
to anything from only a minute portion to an entire or whole surface area of each electrode. 
However, even if one interprets "a first surface area" and "a second surface area" as being 
limited to only the entire or whole surface area of each respective electrode, it remains the 
Examiner's position that Figure 3 shown by Nagasaka et al. anticipates the recited structure of 
claim 1 . Further, with regard to the recitation "such that when a high voltage is applied to the 
high voltage electrode, an electrical field produced in a vicinity of the ground electrode is 
sufficiently low to prevent arc discharging occurring in the vicinity of the ground electrode in the 
chamber", it can reasonably be assumed that arc discharging would also be prevented in the same 
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"vicinity of the ground electrode" region of the apparatus shown in the Figure 3 embodiment of 
Nagasaka et al., even though not expressly discussed in the disclosure of Nagasaka et al., since 
the structure as recited in claim 1 is anticipated. 

Allowable Subject Matter 

7. Claims 5-12 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Response to Arguments 

8. Applicant's arguments filed on pages 21-22 of the response filed May 16, 2005, in view 
of the amendments to claim 1 filed therewith, have been fully considered but they are not 
persuasive. As indicated above in paragraph 1 of this Office Action, the Examiner has 
regretfully withdrawn the indication of allowability of claim 1 with respect to the discussion held 
in the personal interview conducted April 21, 2005. It is believed that the Examiner has 
addressed all of the arguments/remarks set forth in the aforementioned pages of the May 16, 
2005 response (see above paragraph 6 of this Office Action), with the exception of two points, 
both of which are addressed below. 

The first of these issues appears on page 22, lines 7-13. Applicant argues that "the entire 
surface area of the cylindrical wire electrode 3 appears to be exposed to the plasma while only 
the end tip of the "thick" opposite polarity electrode appears to be exposed. . In response, the 
Examiner submits that such an argument is not commensurate with the claim language as recited 
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in claim 1 . Claim 1 does not expressly limit surface areas to "entire" surface areas of the 
respective electrodes, nor is claim 1 limited only to surface areas that are exposed to the plasma. 

The second of these issues appears on page 22, lines 13-17. Applicant argues that "if it 
can be argued that Figure 3 shows a ground electrode with a higher surface area than the high 
voltage electrode, then it could be argued that some of the other Figures show the opposite; For 
example in Figure 12 the wire shaped surface electrode 3X arguably could have a larger surface, 
area than the ground electrode." In response, the Examiner submits that only the embodiment 
shown in Figure 3 has been applied under 35 USC 102(b). Arguments of patentability based on 

c 

drawings in the reference not applied by the Examiner are irrelevant. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darren W. Gorman whose telephone number is 571-272-4901. 
The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Scherbel can be reached on 571-272-4901. The fax phone number for the 

* 

organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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Supervisory Patent Examiner 
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